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Legal Guidelines for Student Searches 
What is a 
"Search?"  

   

     

The Fourth Amendment to the United States 
Constitution protects students from unreasonable 
searches by public-school officials on School property, 
school buses, and at school events. 

A search occurs under the Fourth Amendment when a 
legitimate expectation of privacy is invaded.  An 
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expectation of privacy is legitimate if:  

(1) the student's conduct exhibits an actual or subjective 
expectation of privacy; and  

(2) the student's subjective expectation of privacy is one 
that society is prepared to accept as objectively 
reasonable. 

A student may have a legitimate expectation of 
privacy in the following examples; therefore depending 
on the  circumstances, these may be searches: 
 
• Examining items or places that are not in the open and 
exposed to public view.   
 
•  Physically examining or patting down a student's body or 
clothing, including the student's pockets. 
  
•   Opening and inspecting personal possessions such as 
purses, backpacks, bags, books, notes, calendars, 
appointment books, and closed containers.  
 
•    Handling or feeling any closed, opaque item to 
determine its contents when they cannot be inferred by 
the item's shape or other publicly exposed physical 
properties.  
 
•     Using any extraordinary means to enlarge the view into 
closed or locked areas, containers, or possessions.   

  

 What is not a 
"Search?"     

  

A student may have no legitimate expectation of 
privacy, in the following examples; therefore, these 
may not be searches: 
 
•  Observing an object after a student denies ownership 
of an object.  
 
• Observing an object abandoned by a student. 
 
• Observing any object in plain view, exposed to the 
public.  
 
•   Detecting anything exposed to the senses of sight, 
smell, or hearing, as long as school officials are located in 
a place where they have a right to be and extraordinary 
means were not used to gain a vantage point. 
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General Rules:  •   School officials do not need to establish probable 
cause to justify the search of a student on school 
grounds, school buses, and at school events; reasonable 
grounds to justify a search are sufficient.    
 
UCA 78-3e-4(2000)           

                                                                                                                                             
Student searches by school officials on 
school property, school buses, and at school 
events are justified if the following two-
prong test is met:  

1. Justified at its inception. A student search 
is justified when there are reasonable grounds 
for suspecting that the search will reveal 
evidence demonstrating a criminal-law or 
school-rule violation. 

 2. Reasonable scope. The search must be 
reasonably related in scope to the 
circumstances that justified the initial 
interference. In other words, a search will be 
permissible when the measures adopted are 
reasonable related to the objectives of the 
search and not excessively intrusive given the 
type of infraction and the age and sex of the 
student.  New Jersey v. T.L.O., 469 U.S. 325, 
105 S. Ct 733, 83 L.Ed. 2d 720 (1985); Edwards 
v. Rees 883 F.2d 882 (10th Cir., 1989)  

   
 

Authority to Initiate a Student Search:  
Reasonable-Grounds Standard  

To initiate a lawful search, a school official must have 
reasonable grounds to believe all of the following: 

1.   A criminal law or school rule has been or is being violated; 
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2.   A particular student has committed a criminal-law or school-rule 
violation;  

3.    The suspected criminal-law or school-rule violation is of a kind for 
which there may be physical evidence; 

4.     The sought-after evidence would be found in a particular place 
associated with the student suspected of committing a criminal-law or 
school-rule violation.   

“Reasonable grounds” means a suspicion that is 
based on reasons that can be articulated.  

It is more than a mere hunch or supposition. 

 

•  Observed criminal-law or school-rule violation in progress. 

•  Observed weapon or portion of weapon. 

•  Observed illegal item. 

•  Observed item believed to be stolen. 

•  Student found with incriminating items. 

•  Odor of tobacco, marijuana, alcohol, or other prohibited substance.  

•  Student appears to be under influence of alcohol or drugs (Note: 
Witness must be able to describe the exact conduct that caused him 
or her to believe student is under the influence of alcohol or drugs).. 

•  Student admits to criminal-law or school-rule violation. 

•  Student fits description of suspect of recently reported criminal-
law or   school-rule violation.  

Factors That May Justify a Search  

The following factors by themselves constitute reasonable 
grounds to search:  
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•  Student flees from vicinity of recent criminal-law or school-rule 
violation.  

•  Information from a reliable source that student or students are 
committing, have committed, or are about to commit a school-rule or 
criminal law violation. 

•  Student uses threatening words or behavior suggesting imminent 
substantial injury. 

•Oral or written voluntary consent from the student to conduct a 
search. 

1. Consent cannot be the result of fraud, duress, fear, or 
intimidation.  

2.  Schools can adopt the Consent to Search Form provided in the 
appendix.   
 
Some combination of the following factors may be used to 
support reasonable grounds to search, but standing alone, 
they may be insufficient to justify a search:  

Student appears to be lying (Note: Witness must be able to describe the 
exact conduct that caused him or her to believe student is lying) 

• Student flees upon approach of school official.  

• Evidence incriminating one student turned over by another student. 

•  Student to be searched has history of previous similar violations.  

- Student was previously disciplined for a similar infraction or 
criminal offense. 

- Student was already subject of investigation for similar 
infraction or criminal offense. 

• Student became nervous or excited when approached (Note: Witness 
must be able to describe the exact conduct and why it caused him to be 
suspicious of student). 

Note: In an Emergency situation,  
a school official can search if necessary  
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to avoid Imminent serious injury.  
Procedure for Searching Students 

  
 
Once reasonable grounds to conduct a search have been 
established, the following general guidelines should be 
followed: 

•  Move student to a private area.  Personally escort the student to 
be searched to the office or other private location.  Maintain 
uninterrupted visible contact with the student from the time he 
or she is stopped to the time you reach the search location to 
ensure the student does not abandon contraband.  At least two 
staff members should escort the student to provide extra 
support in monitoring that the student does not flee or resist the 
school officials.  Do not permit stops along the way to the search 
location should not be permitted.  

•  Always watch the student’s hands.  If a student is suspected of 
having a weapon or drugs, the student may try to discard it if the 
opportunity arises.  This can occur from the time the student is 
told to accompany a school official to the office up to and 
including the time when the student is actually in the office and 
being searched.  Never allow a student to follow behind a staff 
member where the student cannot be observed.    

 

  

•  Always have another school official present as a 
witness from the inception of the search until the 
evidence is properly secured.  This will strengthen 
any case brought against the student and protect 
the searcher from charges of improper conduct. 

• Student searches should be conducted and 
witnessed by school officials of the same gender 
as the student.  This will help protect the rights 
of the student as well as protect the searcher 
from claims of impropriety. 

• Searches should be conducted in a discreet 
manner to cause the least amount of 
embarrassment possible.  Only the searcher, 
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witnesses,  and student should be present.  A 
student should never be searched   in front of 
another student.  Student searches should be 
conducted in a private area where there will be no 
interruptions. 

• Tell the student what you are looking for and give 
the student a chance to surrender the item. 
Before beginning the search, ask the student if 
they have anything that violates criminal law or 
school rules.  If there is hesitation, tactfully 
advise the student that you have reasonable 
suspicion that he or she does possess such an 
item.  Further explain that you plan to conduct a 
search, and that it would save everyone time and 
unnecessary embarrassment if the student 
cooperates.  This type of questioning by a school 
official is not a custodial interrogation requiring 
Miranda warnings.  Edwards v. Rees 883 F.2d 882 
(10th Cir. 1989) or Jensen v. Reeves 45 F Supp. 2d 
1265 (D. Utah, 1999).  

• The student should first remove all outer 
clothing such as coats, sweaters, hats, and shoes.  
The students should then remove all objects from 
his or her pockets.  These items should be laid 
aside until the student search is complete.  
Conduct the search on the side of the student’s 
body working from top to bottom on each side.  Do 
not stop if contraband is found.  Continue until all 
places have been searched.  Next, turn attention 
to items that had been set aside.  Items that 
could conceal contraband should be searched.  
Remember: The scope of the search must be 
reasonably related to the circumstances that 
justified the search and the item sought.    

• Seize any item that violates a criminal law or 
school rule or provides  evidence of a criminal-law 
or school-rule violation.  Each seized item should 
be placed inside a separate sealed envelope.  The 
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envelope should be marked with inventory 
information including a description of the item 
seized, date and time of the seizure, source of 
item, name of the person who seized item, and 
name of the person who witnessed the search.  
Seized evidence should be secured in a locked 
storage area with restricted access.  The seized 
evidence should be transferred to police in a 
timely manner.  

Checklist for Searching Students  
     

  Move student to a private area. 

Closely observe student during removal and search. 

 Have another school official present during procedure. 

  Have school officials of same gender as student conduct and 
witness search. 

   Offer student opportunity to surrender item.  
                                                                                                              

     Search student for item connected to criminal-law or school-
rule violation.  
 

   Seize any item that violates a criminal law or school rule or 
provides evidence of a criminal-law or school-rule violation. 

 Chain of custody checklist:   

a.   Inventory seized item. 

b.   Inventory information should include:  

1. Description of item seized. 

2. Date and time of the seizure. 
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3. Source of seized item (from whom 
and location obtained). 

4. Name of person who seized item.  

5. Name of person who witnessed the 
search.  

c.  Place each item seized in a separate 
sealed envelope marked with inventory 
information.  

d.   Secure evidence in locked storage area 
with restricted access. 

e.   Do not leave evidence unattended 
before it is placed in locked storage area.  

  f.   Transfer evidence to police in sealed 
envelopes in a timely manner.  

                                                                                                                   

   

School Search Issues  

1. Car 
Searches 

   

   

Search of a student’s car on school property by 
school officials is governed by the reasonable-
grounds standard. Schools can adopt an application 
for school parking-lot access. (See appendix)  If a 
school adopts this application, the school should 
provide each student and each student’s parent 
with a copy of the application.  People in the 
Interest of P.E.A., 754 P.2d 382 (Colo.1988).  

   
2. Drug Testing  Courts have upheld random testing for alcohol, 

drugs, and cigarettes for students involved in 
extracurricular activities and students driving to 
and from school.  Vernonia School District v. Acton 
515 U.S. 646, 115 S. Ct. 2386, 132 L. Ed. 2d 564 
(1995). 

   
   Locker searches by school officials do not require a 

reasonable grounds justification.  A student locker is 
the property of the school.  A student has no 
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3. Locker 
Searches   

expectation of privacy in the locker or its contents.  
Zamora v. Pomeroy 639 F.2d 662 (10th Cir.1980), 
State v. Hunter 831 P.2d 1033 (Utah Ct. App. 1992). 

 Schools are advised to follow and adopt School 
Discipline and Conduct Plans pursuant to UCA § 53A-
11-901 et seq.  These may include rules concerning 
student-locker and the locker contents searches.  A 
school official may, in accordance with the rules of 
the governing body, search a student’s locker and 
the locker’s contents at any time. A law-enforcement 
agency having jurisdiction over the geographic area 
of the school facility containing the student’s locker 
may, at the request of the school principal, and in 
accordance with rules of the school, assist a school 
administrator in searching a student’s locker and 
locker contents.  

   
4. Search of 
Students on 
School Property 
by Police 
Officers:    

                  

Except for the use of drug-detection dogs, police 
officers must have probable cause and a valid search 
warrant or a valid search-warrant exception to 
participate actively in a student search on school 
property. State v. Tywayne 933 P.2d 25 (N.M. Ct. 
App. 1997). 

   
5.Search of 
Students on 
School Property 
by School 
Officials 

School officials can search students on school 
property based on the reasonable-grounds 
standard .  People in the Interest of P.E.A. 754 P.2d 
382 (Colo. 1988).  

  

  

   
6. Search of 
Students by 
Using Metal 
Detectors  

Random searches using metal detectors are reasonable 
administrative searches. However, the search may not 
be used as a pretext to target particular individuals or 
groups.  Schools should adopt the following procedures 
if metal detectors are used:  

•Request all students to empty their 
pockets and belongings of all metal 
objects before the search.  

     
   •Request a second walkthrough when the 
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metal detector is activated. 

• Use a hand-held magnetometer, if 
available, to focus on and discover the 
location of the metal source if a second 
activation results.            

• Expand the scope of the search if the 
activation is not eliminated or explained.  
If no less-restrictive alternatives remain 
available, a limited pat-down search might 
then be necessary. 

•  Ask the student to proceed to a private 
area for any greater subsequent intrusion.  

•  Conduct any expanded search, such as a 
frisk or a request to open purses or book 
bags, by school officials of the same sex. 

                                                                                           
7. Strip 
Searches of 
Students  

Strip searches of students in a school setting by 
school officials are generally unreasonable.  School 
officials must be able to articulate reasonable grounds 
for conducting a strip search of a particular student 
instead of a less intrusive search.    

CAUTION: a strip search is unreasonable for a minor 
infraction and should only be conducted for infractions 
that present an imminent threat of substantial harm, 
e.g., possession of weapons or other dangerous 
contraband.  Moreover, what may constitute reasonable 
grounds for search of a locker or even a pocket or 
pocket book may fall well short of reasonableness for a 
strip search. Cornfield v. Consolidated High School 
District, 991 F.2d 1316, (7th Cir. 1993); Konop v. 
Northwestern School District, 26 F.Supp.2d 1189 (D. 
South Dakota 1998) Kennedy v. Dexter Consolidated 
Schools, 955 P.2d 693(N.M. App. 1998).    
   
School Officials contemplating a strip search 
would be well advised to first consult with 
local law enforcement for additional guidance. 

   
8. Use of Drug 
Sniffing Dogs:   

The sniffing of a student, locker, or car by a drug-
detection dog is not considered a search.  Any search 
based on a dog’s alert must be based upon the 
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Weapons on or near school property are prohibited.  UCA 53A-3-502; 76-10-505.5 

Parents may be held responsible for property damage by child.  UCA 53A-11-806 

   reasonable-grounds standard (see the Student Search 
Report Form), and student search procedures should be 
followed (see pages 6 and 10). Zamora v. Pomeroy, 639 
F.2d 662 (10th Cir. 1980).  

  
9. Summary of 
Student Searches 
by School Officials 

SEARCH 
AREA  

EXPECTATION 
OF PRIVACY  

REQUIRED 
JUSTIFICATION 
FOR SEARCH  

Student’s 
person or 
property 

   

   

Car  

   

    

Locker  

   

Abandoned 
property, 
denial of 
ownership 
and 
property 
in plain 
view 

  

YES  

   

   

     

YES  

   

    

NO  

   

  
NO  

See Reasonable-
grounds standard  
and/or consent (see 

appendix)    

  

 

See Reasonable-
grounds standard  

and/or consent (see 
appendix)   

 
 

 
No justification for 

search required 
 

No justification for 
search required  

  Summary of Utah Law on School Conduct and Searches   
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 One year suspension presumed for weapons at school.  UCA 53A-11-904 (20 USC 
8921) 

Hazing is a crime and a basis for activity disqualification.  UCA 53A-11-908; 76-5-
107.5  

Criminal penalties are enhanced for any crime by a group (3 or more), or with a 
weaponon or near school, or involving a hate crime UCA 76-3-203.1, 203.2, and 
203.3   

Though corporal punishment is prohibited, educators may use reasonable and 
necessary force in defense of life, safety, or property. UCA 53A-11-801 

Schools must develop and distribute disciplinary policies including clear rules of 
conduct and fair procedures.  UCA 53A-11-901 
 
The curriculum must include firearm safety, gang prevention, and teaching of “. . . 
honesty,temperance, morality, courtesy, obedience to law . . . respect for parents . . 
.”  UCA 53-A-13-101; 53A-13-106; 53A-11-601   

 Case law allows in school settings, under 
reasonable and appropriate circumstances:  

Limitations on disruptive “free speech,” dress and uniform 
codes, metal detectors,   car searches, locker searches, 
backpack and purse searches, dog sniff searches, personal 
pat-down searches, and even strip searches, and drug 
testing.  

      

        
School Zone Penalty Enhancements   

Crime Statute Enhanced Penalty  
Assault on a school employee acting within 
the scope of authority  

UCA § 76-5-102.3  Class A misdemeanor 

Disrupting school operation (after being 
asked to leave)  

UCA § 76-9-106  Class B misdemeanor 

Trespass (on school property or on a school 
bus)  

UCA § 53A-3-503  Class B misdemeanor 

Carrying a handgun without a license (on or 
about school premises)  

UCA § 76-10-505.5 

UCA § 53A-3-502  

Third degree felony 

Possession of a firearm (on or about school 
premises)  

UCA § 53A-3-502 

UCA § 76-3-203.2  

Class A misdemeanor 

Controlled substance’s or imitation 
controlled substance or drug paraphernalia  

UCA § 58-37-8(4)  One degree 
enhancement in 
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violation (in or on school property or within 
1,000 feet or involving a minor or relating to 
a school activity) 

penalty.  If crime is 
already a 1st degree 
felony, prison time is 
mandatory with no 
suspension or 
probation 

  

   

Statutes Prohibiting the Possession of  
 

Certain Items by Minors   
Crime Statute Penalty 

Possession or consumption of an alcoholic 
beverage by a person less than 21 years old 

UCA § 32A-12-209 

   

Class B misdemeanor 

Possession or purchase of tobacco by a 
person less than 19 years old  

UCA § 76-10-105  Class C misdemeanor 

Possession of a controlled substance, 
imitation controlled substance, or drug 
paraphernalia 

UCA 58-37-8(4)  One degree 
enhancement 

Possession of a dangerous weapon by a 
person less than 18 years old  

UCA § 76-10-509  Class B misdemeanor 

– 1st offense
 

Class A misdemeanor 

– 2nd offense  
 

Statutes Prohibiting the Sale of  
Certain Items to Minors   

Crime Statute Penalty 
Sell or furnish an alcoholic beverage to 
a person less than 21 years old  

UCA §32A-12-203  Class A misdemeanor 

Sell or distribute tobacco to a person 
less than 19 years old  

  UCA § 76-10-104  Class C misdemeanor 

– 1st offense
 

Class B misdemeanor 

– 2nd offense
 

Class A misdemeanor 

– subsequent after 3rd        
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 • Utah Code   

•International Association of Chefs of Police, National Law Enforcement 
Policy Center, Model School Liaison Policy (1997) and Model Evidence 
Control Policy (1996) 
 

offense  
Sell or transfer a handgun or assault 
weapon to a person less than 18 years 
old. 

UCA § 76-10-509.5  Class B misdemeanor 

– 1st offense
 

Class A misdemeanor 

– 2nd offense
 

3rd degree felony if 
automatic weapon or 
sawed off shotgun  

   
Statutes Requiring School Officials  

 
to Report Crimes  

Crime Statute Penalty 
Weapons UCA § 53A-11-

1101  
A principal shall notify law enforcement 

personnel and school or district personnel if a 
student is in possession of a dangerous weapon 
on school property during school hours or at a 

school sponsored activity. 

  
Drug and Alcohol 

Offenses  
UCA § 53A-11-402  A designated educator shall immediately make a 

report to a student’s parent or guardian and may 
make a report to a law enforcement officer of any 

controlled substance, imitation controlled 
substance, drug paraphernalia, or alcohol 

offense occurring at a public school. 

  
Child Abuse or 

Neglect 
UCA § 53A-6-302 

UCA § 62A-4a-403  

An educator shall immediately report reasonably 
suspected abuse or neglect to the Division of 
Child and Family Services law enforcement 

agency, and, if the suspected abuse is by a school 
employee, a report shall also be made to the 
principal, superintendent, or State Office of 

Education. 

   
SOURCES  
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• Mississippi Safe School Initiative; Guidelines and Procedures for 
Implementation of Inspections, Searches and Seizures (1999)  

•National Association of Attorneys General, School Search Reference 
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•National School Safety Center, Student Searches and The Law; An 
Administrator’s Guide to Conducting Legal Searches on School 
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Link back to Utah State Attorney General Home Page 

Webmaster: Bonnie Hill 
Telephone: 801-366-0252 

Email: atlit01.bhill@state.ut.us 
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